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MINUTES FOR TOWN OF CHEMUNG TOWN BOARD MEETING HELD JUNE 14TH, 2023 AT 7PM in the Town Hall at 48 Rotary Road Ext. Chemung NY 14825
SUPERVISOR RICHTER LED EVERYONE IN THE PLEDGE OF ALLEGIANCE TO SALUTE THE FLAG.

ROLL:   PRESENT: BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER

RESOLUTION 2023-063
ACCEPT MINUTES FOR MAY 2023
ON A MOTION BY BIRNEY AND SECONDED BY BERNATAVITZ THE MINUTES FOR MAY 2023 WERE ACCEPTED.
CARRIED:  

AYES: BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYS:  NONE

COMMUNICATIONS:  

1. County Executive – Stormwater Control Board
2. Chemung County Sheriff – 2022 Annual Report
3. NYS ORPS –Final Equalization Rate 
4. NYMIR – Master Battery Disconnects
5. Excellus – Rate Increase 
6. Jim Lynch – Planning Board Appointment 
OLD BUSINESS:
1. PROPOSED SOLAR FARM –
a. Finalize SEQRA
b. Resolution for 3 Sisters Permit Application 

PUBLIC FORUM:


Many thanks and showed appreciation to the Town Board for the decision on the 3 Sisters Solar Farm
NEW BUSINESS:  

1. Executive Stormwater Coalition Agreement
2. Planning Board Appointment 

3. Phone Service

4. LL2 of 2023 – 6 month moratorium 

a. Planning board referral

b. County planning referral

c. Public Hearing – July 7th, 2023, at 7 pm

RESOLUTION 2023-064
DETERMINATION ON THE DRY BROOK ROAD 

SOLAR FARM

RESOLUTION BY: BIRNEY
SECONDED BY:  LOPER 
WHEREAS, 3 Sisters Solar Farm, LLC submitted an application to the Town of Chemung for a special use permit for the 3 Sisters Solar Farm 1, 2,3 & 4 project a solar farm on West Drybrook and Rotary Roads in the Town of Chemung which includes tax map numbers 124.00-1-61, 124.00-1-65.1, 124.00-1-69.4, 124.00-1-69.3, 124.00-1-69.2 and 124.00-1-52.111; and

WHEREAS, the Town of Chemung Planning Board recommended approval of the application with conditions on March 28, 2023; and 

WHEREAS, the Chemung County Planning Board recommended approval upon local determination of the application; and 

WHEREAS, a public hearing for the special use permit was held on May 10, 2023; and 

WHEREAS, the Town of Chemung Town Board commenced environmental review in accordance with the State Environmental Quality Review Act (SEQR) and designated the project as a Type I Action and declared itself as Lead Agency; and 

WHEREAS, the Town of Chemung Town Board has completed Part 2 and 3 of the Full Environmental Assessment Form for SEQR review; and 

NOW THEREFORE BE IT RESOLVED that the Town of Chemung Town Board, County of Chemung, State of New York has determined that the application submitted by the 3 Sisters Solar Farm, LLC for the 3 Sisters Solar Farm 1, 2,3 & 4 project, a solar farm on West Drybrook and Rotary Roads in the Town of Chemung which includes tax map numbers 124.00-1-61, 124.00-1-65.1, 124.00-1-69.4, 124.00-1-69.3, 124.00-1-69.2 and 124.00-1-52.111 to construct a ground mounted 19.8 MW AC large scale solar energy system on 137.2 acres (110 acres fenced and 77 acres of array area) including access drives, data boxes, battery storage and connection to existing power distribution system for a special use permit will not have a significant adverse impact on the environment and that no environmental impact statement needs to be prepared; and 

BE IT FURTHER RESOLVED that this notice is issued by the Town of Chemung Town Board, County of Chemung, State of New York, pursuant to and in accordance with Article 8 of the New York State Environmental Conservation Law and the regulations promulgated thereunder and set forth at Part 617 of Title 6 of New York Codes, Rules, and Regulations (collectively referred to as SEQR); and 

BE IT FURTHER RESOLVED that the following factors support the State Environmental Quality Review Act Determination of significance:

1. The Town of Chemung Town Board has authority over this project with discretion to approve or disapprove the special use permit application and impose appropriate conditions necessary to mitigate any potentially adverse environmental impacts and the conditions set forth by the Town of Chemung Planning Board would be adopted to assist in mitigating any potential negative impact including:

a. The decommission bond as proposed in the application

b. Use of all pesticides are prohibited, including Roundup

c. Town of Chemung would be added as additional insured on insurance policy.

d. Full tree line to border 57 W Dry Brook Road (tax map parcel no. 124.00-1-52.112)

e. Maintain a local contact person to oversee the project.

f. Provide training for local fire department and provide any special equipment as needed for controlling fires at project.

2. Applicant provided detailed project information including:

a. An amended Part 1 Full Environmental Assessment Form

b. Operation and Maintenance Agreement 

c. Addressed concerns set forth in letter dated June 1, 2023 of Jimmie Joe Carl, P.E., consultant for Town.

3. Analysis of Part 2 and 3 of the Full Environmental Assessment Form. 

AND BE IT FURTHER RESOLVED,  that a thorough analysis of all potential negative environmental impacts associated with the project reveals that there will be no significant adverse environmental impacts. Accordingly, the Town of Chemung Town Board hereby issues a negative declaration for the project pursuant to SEQR.   

Resolution No. 2023-065

DENIAL FOR THE 3 SISTERS SOLAR

SPECIAL USE PERMIT

WHEREAS, 3 Sisters Solar Farm, LLC submitted an application to the Town of Chemung for a special use permit for the 3 Sisters Solar Farm 1, 2,3 & 4 project, a solar farm on West Drybrook and Rotary Roads in the Town of Chemung which includes tax map numbers 124.00-1-61, 124.00-1-65.1, 124.00-1-69.4, 124.00-1-69.3, 124.00-1-69.2 and 124.00-1-52.111; and

WHEREAS, the Town of Chemung Planning Board approved the application with conditions on March 28, 2023; and 

WHEREAS, the Chemung County Planning Board recommended approval of the application; and 

WHEREAS, a public hearing for the special use permit was held on May 10, 2023; and 

WHEREAS, the Town of Chemung Town Board issued a negative declaration for the project pursuant to SEQR; and   
WHEREAS, the Town Board has discussed a potential host community benefit agreement with the applicant; and 

NOW THEREFORE, BE It RESOLVED, that the Town of Chemung Town Board is not opposed to renewable energy projects, including solar farms; however, after thorough review of the application to the Town of Chemung for a special use permit by the 3 Sisters Solar Farm 1, 2,3 & 4 project, a solar farm on West Drybrook and Rotary Roads in the Town of Chemung which includes tax map numbers 124.00-1-61, 124.00-1-65.1, 124.00-1-69.4, 124.00-1-69.3, 124.00-1-69.2 and 124.00-1-52.111, to construct a ground mounted 19.8 MW AC large scale solar energy system on 137.2 acres (110 acres fenced and 77 acres of array area) including access drives, data boxes, battery storage and connection to existing power distribution system. The Town Board of the Town of Chemung, County of Chemung, State of New York hereby denies the application for a special use permit for the following reasons: 

1. In accordance with the Town of Chemung Zoning and Building Ordinance Article IX, Section 3.1 the Town Board finds that the size, location, nature and intensity of the project will not be in harmony with the appropriate and orderly development of the district in which it is located; and 

2. In accordance with the Town of Chemung Zoning and Building Ordinance Article IX, Section 3.2, the Town Board finds that the location, nature, and height project will likely hinder or discourage the appropriate development and use of adjacent land and buildings.  
3. The Town Board finds that this project upon completion will likely cause a significant negative impact on the more than two dozen private residences that are within direct line of sight of the project. This impact would likely call for a substantial reduction in assessed value for those affected properties. Assessment reductions for those properties would thereby unfairly cause the tax burden to increase for all other parcels in the Town.

4. The Town of Board finds that this project conflicts with the Town’s Comprehensive Master Plan regarding maintaining open spaces and rural characteristics. 

5.  The Town Board finds that the host community benefit agreement proposed by the applicant is far too inadequate to meet the needs of the Town and is further found to be in adequate when compared to other such agreements in similarly situated Towns for similar projects in upstate New York.

Motion by: RICHTER

Seconded: BERNATAVITZ 

AYES: BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER

NAYES: NONE

RESOLUTION 2023-066
STORMWATER COALITION AGREEMENT
RESOLUTION BY: LOPER
SECONDED BY:  BIRNEY
RESOLVED, the Chemung town board has agreed to update the Town of Chemung Procurement Policy Guideline No.8 -- To avoid potential conflict of interest, Town employees are prohibited from receiving purchase contracts for good and / or services beyond the NYS allowable thresholds.  
CARRIED:

AYES:  BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE

RESOLUTION 2023-067
PLANNING BOARD APPOINTMENT

RESOLUTION BY: BIRNEY

SECONDED BY:  BROWN
RESOLVED, the Chemung town board has agreed appoint Jim Lynch to the Chemung Town Planning Board. 

CARRIED:

AYES:  BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE

RESOLUTION 2023-068
PHONE SERVICE

RESOLUTION BY: BROWN

SECONDED BY:  BERNATAVITZ
RESOLVED, the Chemung town board has agreed to change phone services from frontier to Spectrum.
CARRIED:

AYES:  BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE

RESOLUTION 2023-069
FORWARD TO TOWN PLANNING

PROPOSED LOCAL LAW 2 OF 2023

RESOLUTION BY: BIRNEY

SECONDED BY:  BROWN
RESOLVED, the Chemung town board agreed to forward proposed Local Law 2 of 2023. A 6-month moratorium on wind and solar projects to the Chemung Town Planning Board

CARRIED:

AYES:  BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE

RESOLUTION 2023-070
FORWARD TO CHEMUNG COUNTY PLANNING

PROPOSED LOCAL LAW 2 OF 2023

RESOLUTION BY: BIRNEY

SECONDED BY:  BROWN
RESOLVED, the Chemung town board agreed to forward proposed Local Law 2 of 2023. A 6-month moratorium on wind and solar projects to the Chemung County Planning Board

CARRIED:

AYES:  BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE

RESOLUTION 2023-071
PUBLIC HEARING ON 

PROPOSED LOCAL LAW 2 OF 2023

RESOLUTION BY: BIRNEY

SECONDED BY:  BROWN
RESOLVED, the Chemung town board agreed to hold a public hearing on proposed Local Law 2 of 2023. A 6-month moratorium on wind and solar projects on July 12, 2023, at 7 p.m. before the regular monthly board meeting. 

CARRIED:

AYES:  BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE

RESOLUTION 2023-072
ACCEPT MONTHLY REPORTS
RESOLUTION BY:  BIRNEY
SECONDED BY:  LOPER
RESOLVED, the Chemung town board agrees to accept the monthly reports from all reporting departments.
CARRIED:  

AYES: BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYS:  NONE

RESOLUTION 2023-073
PAY MONTHLY BILLS

RESOLUTION BY: BERNATAVITZ
SECONDED BY:  BROWN
RESOLVED, the Chemung town board agrees to pay the monthly bills for all departments. 
General: $79,825.88
Highway: $193,740.02
CARRIED:  

AYES: BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYS:  NONE

ON A MOTION BY BIRNEY AND SECONDED BY LOPER THE MEETING WAS ADJOURNED AT 7:43 PM UNTIL July 12, 2023, at 7 P.M.
CARRIED:  

AYES: BROWN; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYS:  NONE

RESPECTFULLY SUBMITTED:
NATASHA CONKLIN
CHEMUNG TOWN CLERK
