MINUTES FOR TOWN OF CHEMUNG TOWN BOARD MEETING HELD JUNE 8,  2016 AT 7PM in the Town Hall at 48 Rotary Road Ext. Chemung NY 14825
SUPERVISOR RICHTER LED EVERYONE IN THE PLEDGE OF ALLEGIANCE TO SALUTE THE FLAG.

ROLL:   PRESENT:  TINA NAGLE; JIM BIRNEY; MIKE BERNATAVITZ; TODD LOPER; 



GEORGE RICHTER

ON A MOTION BY LOPER AND SECONDED BY BERNATAVITZ THE MINUTES OF THE MAY 11, 2016 MEETING WERE ACCEPTED.

CARRIED: 

AYES:  BIRNEY; BERNATAVITZ; NAGLE; RICHTER




ABSTAIN:  LOPER
PUBLIC HEARING-AUTO DEALERSHIP ON WYNCOOP CREEK ROAD-CLOSED 7:10pm

PUBLIC HEARING-TIME WARNER CABLE FRANCHISE RENEWAL-CLOSED 7:12pm

PUBLIC HEARING-LOCAL LAW ON WIND&SOLAR TAX EXEMPTIONS-CLOSED 7:14pm

PUBLIC HEARING-JUSTCE COURT CONSOLIDATION WITH ERIN-CLOSED 7:16pm
COMMUNICATIONS:  


1.  PERSONIOUS & BOCEK-TIME WARNER FRANCHISE

2.  PERSONIOUS & BOCEK-OWEN MILLS CHURCH BELL


3.  PERSONIOUS & BOCEK-LOCAL LAW ON TAX EXEMPT STATUS FOR SOLAR

4.  EXCELLUS-RATE INCREASE REQUEST-THEY ARE ASKING 15.3% INCREASE
PUBLIC FORUM:

1. DENNIS BROWN, WILAWANA ROAD-ASKED TO HAVE INFORMATION REGARDING PUBLIC HEARINGS PUBLISHED ON THE WEBSITE PRIOR TO THE HEARINGS. 
BUILDING COMMITTEE:

NONE
OLD BUSINESS:

1.  PROPERTY ACQUISTION FROM NYSDOT-NO LONG-EARED BATS IN GRAVEL MINE CAVE.

2.  MRF GRANT SOLICITATION-ALBANY SENT SOMEONE TO HELP WITH APPLICATION AGAIN.  GRANT APPLICATION WAS SENT IN AND THE STATE CONFIRMED RECEIPT OF THE APPLICATION.  WE WOULD QUALIFY FOR $250,000.00.

3.   JUSTICE COURT CONSOLIDATION WITH TOWN OF ERIN
RESOLUTION 2016-062

JUSTICE COURT CONSOLIDATION

WITH TOWN OF ERIN

RESOLUTION BY:   BIRNEY

SECONDED BY:  BERNATAVITZ

RESOLVED, THE CHEMUNG TOWN BOARD HAVING HELD A PUBLIC HEARING ON JUNE 8, 2016 AND COMPLETED A STUDY COMBINING THE TOWN OF CHEMUNG AND THE TOWN OF ERIN COURTS APPROVE THE CONSOLIDATION OF THE  TOWNS OF CHEMUNG AND ERIN COURTS
June 8, 2016 
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CARRIED:
AYES:  BERNATIVITZ; LOPER; NAGLE; BIRNEY; RICHTER



NAYES:  NONE
NEW BUSINESS:

1.  LOCAL LAW ON TAX EXEMPTION FOR ENERGY PRODUCING FACILITIES
RESOLUTION 2016-063
LL#2 WIND/SOLAR ENERGY SYSTEM

RESOLUTION BY:  NAGLE

SECONDED BY:  LOPER

RESOLVED, THE CHEMUNG TOWN BOARD AGREES TO DISALLOW THE EXISTING TAX EXEMPT STATUS FOR SOLAR AND WIND ENERGY PRODUCING FACILITIES;

FURTHER, UNDER THE NYSRPTL SECTION 487; THE REAL PROPERTY THAT CONTAINS A SOLAR, WIND OR FARM WASTE ENERGY SYSTEM APPROVED BY THE STATE IS EXEMPT FROM TAXATION TO THE EXTENT THAT ANY INCREASE IN ASSESSED VALUE IS DUE TO THE SYSTEM.  HOWEVER, NEW YORK STATE LAW ALLOWS FOR THE TOWN TO DISALLOW THAT EXEMPTION.  THE TOWN OF CHEMUNG THEREFORE, IN THE FORM OF THIS LOCAL LAW, HEREBY HAS DETERMINED TO DISALLOW THE EXEMPTION SET FORTH ABOVE.
CARRIED:

AYES:  LOPER; NAGLE; BIRNEY; BERNATAVITZ; RICHTER




NAYES:  NONE


2.  TIME WARNER CABLE RENEWAL

RESOLUTION 2016-064

TIME WARNER CABLE CONTRACT RENEWAL

RESOLUTION BY:  BIRNEY

SECONDED BY:  BERNATAVITZ
RESOLVED, AN APPLICATION HAS BEEN DULY MADE TO THE BOARD OF THE TOWN OF CHEMUNG, COUNTY OF CHEMUNG, NEW YORK, BY TIME WARNER CABLE NORTHEAST LLC (“TIME WARNER CABLE”), D.B.A. TIME WARNER CABLE, A LIMITED LIABILITY COMPANY ORGANIZED AND EXISTING IN GOOD STANDING UNDER THE LAWS OF THE STATE OF DELAWARE DOING BUSINESS AT 120 PLAZA DRIVE, SUITE D, VESTAL, NEW YORK 13850 FOR THE APPROVAL OF AN INIAL AGREEMENT FOR TIME WARNER CABLE’S CABLE TELEVISION FRANCHISE FOR FIFTEEN (15) YEARS COMMENCING WITH THE DATE OF APPROVAL BY THE PUBLIC SERVICE COMMISSION.  THE FRANCHISE RENEWAL AGREEMENT WOULD BRING THE FRANCHISE INTO CONFORMITY WITH CERTAIN PROVISIONS OF THE FCC POLICY ACT OF 1984, AS AMENDED, AND COURT RULINGS.
A PUBLIC HEARING WAS HELD IN THE TOWN OF CHEMUNG ON JUNE 8, 2016 AT 7PM AND NOTICE OF THE HEARING WAS PUBLISHED IN THE STAR-GAZETTE ON MAY 18, 2016.

NOW, THEREFORE, THE BOARD OF THE TOWN OF CHEMUNG FINDS THAT:


1. TIME WARNER CABLE HAS SUBSTANTIALLY COMPLIED WITH THE MATERIAL TERMS AND CONDITIONS OF ITS EXISTING FRANCHISE AND WITH APPLICABLE LAW; AND

2.  TIME WARNER CABLE HAS THE FINANCIAL, LEGAL AND TECHNICAL ABILITY TO PROVIDE THESE SERVICES, FACILITIES AND EQUIPMENT AS SET FORTH IN THE PROPOSAL ATTACHED; AND
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3.  TIME WARNER CABLE CAN REASONABLY MEET THE FUTURE CABLE-RELATED COMMUNITY NEEDS AND INTERESTS, TAKING INTO ACCOUNT THE COST OF MEETING SUCH NEEDS AND INTERESTS.

BE IT THEREFORE RESOLVED THAT THE BOARD OF THE TOWN OF CHEMUNG HEREBY GRANTS THE CABLETELEVISION FRANCHISE OF TIME WARNER CABLETOWN OF CHEMUNG FOR FIFTEEN  (15)  YEARS COMMENCING WITH THE DATE OF APPROVAL BY THE PUBLIC SERVICE COMMISSION AND EXPIRING FIFTEEN (15) YEARS HENCE.
BE IT FURTHER RESOLVED THAT THE BOARD OF THE TOWN OF CHEMNUNG HEREBY CONFIRMS ACCEPTANCE OF THIS FRANCHISE RENEWAL AGREEMENT.

CARRIED:

AYES:  NAGLE; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE


3.  SPECIAL USE PERMIT-CAR DEALERSHIP 1069 WYNCOOP CREEK ROAD

RESOLUTION 2016-065

S.U.P. CAR DEALERSHIP

RESOLUTION BY:  LOPER

SECONDED BY:  BIRNEY

RESOLVED, THE CHEMUNG TOWN BOARD AGREES TO GRANT THE SPECIAL USE PERMIT TO OPEN A CAR DEALERSHIP AT 1069 WYNCOOP CREEK ROAD IN THE TOWN OF CHEMUNG WITH THE LIMITATIONS SET FORTH BY THE TOWN OF CHEMUNG PLANNING BOARD.
CARRIED:

AYES:  BIRNEY; BERNATAVITZ; LOPER; NAGLE; RICHTER




NAYES:  NONE


4.  SIDEWALK BID RESULTS-ONLY ONE BID WAS RECEIVED FROM STREETER ASSOCIATES FOR $1,138,211.70.  FISHER ASSOCIATES RECOMMENDS THAT THE TOWN REJECT ALL ABIDS SINCE WE STILL HAVE PLENTY OF TIME TO COMPLETE THE PROJECT.  WE ARE IN THE SECOND OF THE FIVE YEARS WE HAVE TO COMPLETE THE GRANT PROJECT.
RESOLUTION 2016-066

REJECT SIDEWALK BIDS

RESOLUTION BY:  NAGLE

SECONDED BY:  BERNATAVITZ
RESOLVED, THE TOWN OF CHEMUNG AGREES TO REJECT ALL SIDEWALK BIDS, AT THIS TIME, AS ADVISED BY FISHER ASSOCIATES.

CARRIED:

AYES:  BERNATAVITZ; LOPER; NAGLE; BIRNEY; RICHTER




NAYES:  NONE

5.  STANDARD WORK DAY
RESOLUTION 2016-067
STANDARD WORKDAY RESOLUTION
RESOLUTION BY:  NAGLE
SECONDED BY:  BIRNEY
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RESOLVED, THE CHEMUNG TOWN BOARD AGREES TO THE STANDARD WORKDAY HOURS AS FOLLOWS:  COURT CLERK, 6 HOURS; HIGHWAY SUPERINTENDANT, 8 HOURS; HIGHWAY WORKERS, 8 HOURS; TOWN CLERK AND DEPUTY TOWN CLERK, 6 ½ HOURS; ADMINISTRATOR, ASSESSOR BOOKKEEPER, 6 HOURS. THESE ARE THE STANDARD WORKDAY HOURS FOR 2016
CARRIED:  

AYES: BERNATAVITZ; LOPER; NAGLE; BIRNEY; RICHTER




NAYS:  NONE


6.  ANNUAL AUDIT IS IN PROGRESS THIS WEEK FOR 2015 BOOKS.

RESOLUTION 2016-068

ACCEPT MONTHLY REPORTS

RESOLUTION BY:  BIRNEY

SECONDED BY:  BERNATAVITZ

RESOLVED, THE CHEMUNG TOWN BOARD AGREES TO ACCEPT THE MONTHLY REPORTS FOR MAY 2016 FROM ALL REPORTING DEPARTMENTS.

CARRIED:

AYES:  NAGLE; BIRNEY; BERNATAVITZ; LOPER; RICHTER




NAYES:  NONE 
RESOLUTION 2016-069
PAY MONTHLY BILLS

RESOLUTION BY:  NAGLE
SECONDED BY:  BERNATAVITZ
RESOLVED, THE CHEMUNG TOWN BOARD AGREES TO PAY THE MONTHLY BILLS IN THE FOLLOWING ACCOUNTS:  HIGHWAY ACCOUNT #6 IN THE AMOUNT OF $15,204.09 AND GENERAL ACCOUNT #6 IN THE AMOUNT OF $43,318.94 FOR JUNE 2016.
CARRIED:  

AYES:  BIRNEY; BERNATAVITZ; LOPER; NAGLE; RICHTER




NAYS:  NONE

ON A MOTION BY BIRNEY AND SECONDED BY LOPER THE MEETING WAS ADJOURNED AT 8 PM UNTIL JULY 13, 2016.

CARRIED:  

AYES:  BERNATAVITZ; LOPER; NAGLE; BIRNEY; RICHTER



NAYS:  NONE

RESPECTFULLY SUBMITTED:
MARY ELLEN STERMER,

CHEMUNG TOWN CLERK

